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   Editors’ introduction:  

  In this chapter, five activists, researchers, and practitioners make the case for a vision of queer 
migration politics that is more critical and intersectional than the homonormative and homon-
ationalist framings that drove marriage equality campaigns.  

  They address major issues of queer migration, making important links between those 
issues and larger social problems, including: neoliberal capitalism, labor, and poverty; policing 
and state violence; racism, Islamophobia, xenophobia, and imperialism. They explore the chal-
lenges that must be confronted by LGBTQ immigration activists and offer suggestions about 
how to overcome those challenges by centering intersectional politics.  

  Readers should consider the following questions: What are the advantages of making con-
nections between issues that are often viewed as separate social justice concerns (immigration, 
labor, policing, etc.)? How has previous LGBTQ activism, such as the marriage equality 
campaigns, shaped the public understanding of which immigrants are considered deserving and 
acceptable? How should we decide who gets to live in the USA?  

  Introduction 

 Since the Naturalization Act of 1790, the United States has restricted entry, resi-
dency, and citizenship to people based on intersecting, normative categories of 
race, nationality, class, gender, sexuality, and perceived “moral character,” among 
other criteria. Laws introduced in the nineteenth and twentieth centuries, for 
example, barred individuals who were deemed by officials to be promiscuous, 
dangerously procreative, or “mentally defective”—a category that included homo-
sexuals (Luibhéid, 2002). The ban on “sexual deviants,” a proxy category for les-
bian and gay persons, stood until 1990. A travel ban on HIV+ people remained 
until 2010. 



Centering intersectional politics 131

 While LGBTQ  1   activists have been fighting discriminatory immigration poli-
cies for decades, the topic became a key feature of the “marriage equality” move-
ment in one particular sense: the ability of a U.S. citizen or Lawful Permanent 
Resident (LPR) to sponsor the visa application of their non-citizen, same-sex 
spouse. In drawing attention to binational same-sex couples, many organizations 
supporting LGBTQ immigrants invested heavily in the family-centric rhetoric of 
committed, monogamous partners, “united by love, divided by law” (Rickard, 
2011). Post-DOMA, advocates for LGBTQ refugees and asylum seekers have 
heralded same-sex marriage as proof of the country’s liberal credentials, confirming 
its status as a “safe haven” for people fleeing homophobic persecution elsewhere. 

 These narratives erase historical and present realities faced by queer immigrants. 
International love stories, journeys “from fear to freedom” (Morris, 2013) and 
other, related moral geographic mappings of the United States vis-à-vis the rest of 
the world obscure the ongoing threats and dangers faced by LGBTQ-identified 
immigrants living within, or attempting to cross, U.S. borders. Advocacy strategies 
and rhetorics that prioritize certain immigrant categories—spouse, family-member, 
asylum seeker—work in tandem with the homonormative  2   politics of the marriage 
equality movement to narrow popular ideas about which LGBTQ immigrants can 
be seen as deserving and acceptable members of U.S. society. 

 The neoliberal “politics of belonging” promoted in mainstream marriage equality 
campaigns also reproduces Orientalist, specifically Islamophobic, discourses, which 
frame the ostensibly liberal West in opposition to an “East” that is imagined as 
inherently oppressive, intolerant, and dangerous (Said, 2003). The assertive claim by 
one organization that LGBTQ asylum seekers and other immigrants are, “rarely 
supported by their families or fellow expatriates. Because of their nonconforming 
sexual orientation or gender identity, they are often excluded from the[ir] religious 
and immigrant communities” (ORAM, 2012, p. 1) is just one example of this per-
spective. Orientalist narratives erase the voices of LGBTQ Muslims in the United 
States, and LGBTQ activists in the Middle East, among other groups. They also 
tacitly justify increasingly militarized border securitization measures at home, 
and imperialistic “interventions” overseas, such as the U.S.-backed occupation of 
Palestine by an Israel Defense Force celebrated for its LGBTQ-inclusivity (Ahmed, 
2011; Spade, 2017). 

 A recent example of this maneuver can be found in the Executive Orders issued 
by President Trump in January 2017. One Order, dubbed “the Muslim ban” in the 
media, explicitly framed Muslims as homophobic in order to justify their exclusion 
from the United States (Trump, 2017). Another Order granted immigration offi-
cials greater powers to detain anyone they deem to be a “threat to public safety”—
coded language that further sanctions their already disproportionate targeting of 
LGBTQ people (Gruberg, 2016). This political sleight of hand may be also described 
as “homonationalist” (Puar, 2007); it effectively deploys a veil of pro-LGBTQ rhet-
oric over exclusionary, often racist policies in the name of “securing the nation.” 
In short, the post-marriage equality United States is only seemingly pro-LGBTQ. 
It continues to inflict violence against queer people, domestically and abroad, and 
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particularly those who are marginalized within intersecting hierarchies of norma-
tive race, class, gender, sexuality, and immigration status. As we more fully explore 
below, LGBTQ migrants in particular experience disproportionate levels of vio-
lence within our society, especially within the criminal justice system, and the 
closely related U.S. Customs and Immigration System (USCIS) nexus of raids, 
detentions, and deportations. 

 During the marriage equality campaign, the majority of well-funded, high-profile 
LGBTQ-rights non-profits and non-governmental organizations (NGOs) invested 
heavily in these limited and limiting discussions of LGBTQ immigrants. It was left 
to smaller, local grassroots-led groups to address, and to commit resources to, advo-
cacy on broader issues such as undocumented peoples’ rights, detention, and depor-
tation. Even “after marriage,” notably few large LGBTQ rights NGOs have paid 
lasting attention or provided significant funding to immigrants’ rights. Those that 
did, have frequently refused guidance and ignored calls for solidarity from grassroots 
groups such as Undocuqueer or Transcend Arizona. Indeed, they have often pur-
sued advocacy strategies at odds with, and even occasionally damaging to, grassroots 
organizers’ abolitionist and immigration reform goals (Gutiérrez, 2016). 

 Now, and especially under the Trump administration, it is vital that large LGBTQ 
rights NGOs follow grassroots LGBTQ immigrants’ lead. In this chapter, we draw 
on our experiences as researchers, practitioners, and activists to argue for a more 
critical, intersectional vision of queer migration politics “after marriage.” We focus 
on key topics informing queer migration activism today. We situate each theme in 
relation to broader social issues, including: policing and state violence; neoliberal 
capitalism, labor, and poverty; racism, Islamophobia, and xenophobia; imperialism, 
and pervasive ideas about who “deserves” to live in the United States. Keeping 
activism at the forefront of our discussion, we highlight the politics and practices of 
NGOs and grassroots organizing, and explain some of the challenges we face as 
LGBTQ immigration activists. We conclude by outlining ways in which we might 
overcome those challenges by centering intersectional politics.  

  Family reunification 

 Policies that define family are a crucial site for a queer intersectional analysis of 
migration and citizenship. Currently, family-based migration accounts for over 
two-thirds of documented migration to the United States (Kandel, 2014). According 
to U.S. immigration law, family is defined through marital and biological connec-
tions, which are divided into categories of spouse or fiancé, parent–child, or sibling. 
Immigrant visas for family members are differently prioritized, based upon the 
petitioner’s status as a U.S. citizen or LPR. Importantly, these categories do not 
capture the complexity of kinship and other relations that are especially meaningful 
for LGBTQ-identified people. 

 Legal categories of family are figured through intersecting hierarchies of gender, 
sexuality, race, class, ethnicity, and nationality (Luibhéid, 2005, 2008; Yue, 2008). Only 
some people can take advantage of family-based immigration benefits—particularly 
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those who already have a family member in the United States, are able to lawfully 
enter the country, possess economic and/or cultural capital, and can adhere to heter-
onormative standards of monogamy and marriage. Those whose identities, relation-
ships, and immigration histories fall outside these normative parameters are often 
excluded. 

 Prior to  Windsor v. United States , “binational same-sex couples” were not able to 
petition for the immigrant partner through the spousal relative category, and thus 
were denied access to a significant means of lawful migration—particularly import-
ant in a time of increasingly militarized border enforcement. Yet the advocacy efforts 
and policy measures that were developed to support rights for binational same sex 
couples are a fruitful site to think through the possibilities and pitfalls for current 
queer migration activisms “after marriage” (Carrington, 2016). Over the past 25 
years, a number of high-profile NGOs formed around and focused attention on the 
immigration challenges faced by same-sex couples. This group became a prominent 
public symbol of LGBTQ immigrant politics more generally, pushing other LGBTQ 
immigrant populations and issues out of the spotlight. Advocacy efforts and strat-
egies prioritized the inclusion of same-sex couples into existing immigration law as 
“family.” Framed by this politics of inclusion, NGOs’ proposed legal and legislative 
solutions to the challenges faced by binational same-sex couples, and employed a 
rights narrative that was tied to the U.S. citizen partner and the rights of marriage, 
rather than to the foreign national and their rights as an immigrant. 

 Advocacy campaigns developed by the most well-funded and visible LGBTQ 
immigrant rights NGOs frequently featured homonormative depictions of lesbian 
or gay immigrants, using images and narratives that marked couples as middle-
upper-class families by highlighting their marital, professional, financial, and lawful 
legal statuses (Chávez, 2010). The NGOs Immigration Equality and The DOMA 
Project each developed advocacy campaigns around carefully vetted “spokescouples,” 
whose images, stories, and statements to Congressional leaders relied on normative 
rhetorics to argue for their inclusion into “the nation.” Photographs of binational 
same sex-couples in traditional wedding attire, standing in front of the nation’s 
capital, became a prominent feature in NGO campaign materials, explicitly mark-
ing the relationship as safe, familiar, and reassuringly lawful. Other advocacy cam-
paigns featured spokescouples playing with their children, always on a 
well-manicured, expansive lawn outside their large, single family home, implicitly 
locating them within a middle-upper-class position. 

 These types of rhetorics and visual representations worked to produce the bina-
tional same sex-couple as a normative, nuclear family, and as the primary site of the 
“good gay immigrant” who was most deserving of state protection. In doing so, advo-
cacy strategies and tactics also directly and indirectly disqualified other immigrants 
from access to the rights demanded for the stereotypical binational same sex couple. 
Immigrants whose photographs and statements would not appeal to the conservative 
elites in Congress, who did not explicitly express appropriate nationalist sentiments, or 
who lived in low-income housing, for example, were all obscured by these campaigns. 
Immigrants unlikely to marry a U.S. citizen, or those with complex immigration 
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histories and/or no lawful immigration status, were erased completely. Thus, cam-
paigns that privileged this particular category of LGBTQ immigrant both worked to 
exclude already marginal immigrant persons and communities and validate state-
sanctified marriage as the arbiter of rights, recognition, and national belonging. 

 Advocacy efforts focused on incorporating same-sex couples into existing 
immigration policies additionally failed to reflect critically on the relationship 
between marriage and immigrants’ rights. Consequently, structural inequalities 
embedded in the law that impacted opposite sex couples are now similarly affecting 
same-sex couples. For instance, the rules and regulations regarding the spousal cat-
egory of family reunification position the immigrant partner as dependent on the 
U.S. citizen/LPR partner in all interactions with the immigration service. This 
dynamic of dependency is open to abuse by U.S. citizen/LPR partners, who may 
use immigration status as a weapon against their significant others—coercing them 
to enter into, or to remain in, an unwanted or unsafe relationship. Existing frame-
works do not adequately protect immigrant spouses, same-sex or opposite-sex, 
against intimate partner violence. 

 Finally, the inclusion of same-sex spouses as “family” does not disturb the class 
privilege that was already built into contemporary immigration law: in petitioning 
for an immigrant visa for any spouse, the U.S. citizen partner must prove that they 
have the financial means to support the immigrant partner, and sign a binding affi-
davit that they will do so until the foreign national partner naturalizes (becomes a 
citizen) or works for at least ten years. Further, if the immigrant partner receives 
public benefits during this period, the U.S. government can sue the U.S. citizen 
petitioner to recover the money. This means that spousal visa sponsorship is only 
accessible to those with significant economic capital. Those with few financial 
resources are, regardless of their partner’s sex, denied the rewards promised to them 
by mainstream same-sex marriage campaigns. 

 A queer intersectional analysis of advocacy and policy for binational same-sex 
couples reveals how power is exercised through immigration regulation in a com-
plex manner that goes beyond simple practices of exclusion. That is, immigration 
laws that define family also work to discipline those immigrants who are able to fit 
into existing legal categories, and compel them to fashion themselves in accordance 
with national norms that regulate belonging. Further, the dominant discourses and 
practices around binational same-sex couples unveil the exclusionary and produc-
tive power not only of immigration law, but also of advocacy efforts that overlook 
the nationalist and moralist implications of immigration regulation. Family reunifi-
cation is, however, just one area in which intersectional interventions are required 
in order to disrupt initiatives that position “good” homosexual immigrants against 
“bad” queer intruders.  

  Asylum 

 The U.S. asylum system is another site in which LGBTQ immigrants are measured 
against homonormative expectations of “good gay” subjectivity. Intersectional 



Centering intersectional politics 135

analyses of statist logics (claims grounded in a belief that the nation-state is, and 
should be, the exclusive source of law, social order, and morality, and that state 
agencies must forcibly uphold these ideals) are useful for understanding asylum 
adjudication mechanisms, particularly as they relate to questions of authenticity, 
deservingness, and belonging. An intersectional approach is also necessary for creat-
ing effective justice campaigns and appropriate initiatives to support LGBTQ asylum 
seekers. 

 The United States, as a signatory to the 1951 United Nations Convention and 
1967 Protocol on the Rights and Status of Refugees, is obliged to offer protection 
to foreign nationals fleeing persecution in their home countries. Unlike refugees, 
who enter the United States after being granted protected status overseas, asylum 
seekers apply directly to the U.S. government for protection after travelling to the 
United States. Also unlike refugees, asylum seekers are not eligible for federal aid or 
legal support, and are barred from legally working until six months after submitting 
their claim. As private immigration attorneys are costly, many asylum seekers rely 
on “pro bono” legal services. The few organizations that provide financial, housing, 
or other material support to asylum seekers are often under-funded and heavily 
reliant on volunteer staff. 

 Asylum seekers must prove that their fear of persecution is “reasonable” and 
“credible.” Adjudicators frequently expect LGBTQ claimants to “prove” their non-
conforming sexuality and/or gender identity in a manner that is legible within 
U.S.-centric norms and stereotypes about homosexuality (Kimmel & Llewellyn, 
2012). This is an impossible task. Worldwide, people who do not self-identify as 
“LGBT” may nonetheless face persecution because of their non-normative sexual 
activity, desires, or gender presentation. For example, men who have sex with men 
but identify as straight can still face criminal charges where sodomy is illegal. Others 
may self-identify using culturally-specific identities and terminologies, such as  hijra , 
 travestí ,  kuchu ,  muxe , or  mashoga , for example, which do not map easily onto Western 
identity categories. Even those asylum seekers who do identify as “LGBTQ” may 
struggle to produce verifiable “proof” of their identity. 

 LGBTQ claimants are not all equally situated to obtain documentation in 
support of their claim, such as medical reports, police statements, news articles, 
threatening messages, support letters, country profiles from reputable sources, and 
so on. For example, outspoken members of LGBTQ rights organizations overseas 
are often better able to provide compelling evidence of their public persona and the 
persecution they have faced than those who have experienced violent repression in 
private. Women’s experiences of anti-LGBTQ violence are doubly concealed, as 
country-context reports, laws, and high-profile moral panics primarily focus on 
male homosexuality and gender nonconformity. The particular threats posed to 
LGBTQ women are consequently less known and understood by asylum adjudica-
tors (Lewis, 2013). Additionally, where anti-LGBTQ prejudice is widespread, 
victims often do not report the full circumstances of hate-crime to police or med-
ical examiners, if they report them at all. This makes official verification of events 
difficult. Asylum seekers who are estranged from their family, who have little formal 
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education, or who have worked largely in the informal sector—all common experi-
ences within LGBTQ populations—may struggle to prove even the most basic 
facts of their lives. Indeed, adjudicators frequently reject LGBTQ asylum claims on 
the subjective grounds that they believe that the claimant is “not really” LGBTQ, 
or that they have not suffered persecution for that reason. These decisions are 
informed by pernicious racial and religious stereotypes (Morgan, 2006), in keeping 
with Salvador Vidal-Ortiz’s insight that, in the United States, “LGBTQ” is coded as 
White (Vidal-Ortiz, 2014, p. xi). 

 Emphasis on the “immutability” of sexuality in U.S. asylum law makes it espe-
cially challenging for bisexual or otherwise sexually fluid claimants to win asylum. 
Adjudicators generally pursue lines of questioning about childhood experiences 
and self-realization or self-acceptance that presuppose a fixed sexual identity, and 
those who have been in heterosexual marriages or who have children often arouse 
suspicion (Rehaag, 2009). Salient ideas about sexuality and gender identity as essen-
tial, fixed, and demonstrable are reinforced by advocacy efforts that frame LGBTQ 
asylum seekers as “persecuted because of who they are,” but able to live as their 
“authentic” selves, if granted protection (McGuirk, 2016, pp. 95–99). 

 Campaigns for LGBTQ asylum seekers often also deploy homonationalist 
framings, which assertively present the United States as inherently safe and welcom-
ing for LGBTQ people in contrast with “other” global locations. Ubiquitous 
examples include NGO slogans and magazine headlines that describe LGBTQ 
asylum seeker’s journeys as ones “to freedom” or “to safety.” This mapping of the 
United States vis-à-vis other countries echoes adjudicators’ expectations that cred-
ible claimants should regard their homes and their fellow nationals as pathologically 
homophobic, and attest to feeling safe and liberated in the United States (Cantú, 
Luibhéid, & Stern, 2005). Consequently, asylum seekers who avoid mainstream U.S. 
LGBTQ scenes, retain ties to diaspora communities, maintain their religious practice, 
or are in regular contact with people back home may be regarded as disingenuous 
or “closeted”—in either case, as not “genuine” LGBTQ asylum seekers. Anxieties 
over so-called “bogus” claimants permeate government and non-governmental 
spaces alike, creating additional barriers to safety for those who do not conform to 
U.S.-centric norms and stereotypes about LGBTQ individuals. Service providers 
who share adjudicators’ normative expectations can subject their clients to ques-
tioning, suspicion, and rumor—and often decline to support those they do not 
deem “genuine” (McGuirk, 2016, pp. 119–132). 

 Intersectional analyses of the U.S. asylum system reveal that LGBTQ claimants 
must appear to adjudicators as “gay enough” (Kimmel & Llewellyn, 2012), and suit-
ably traumatized, in order to win asylum. Homonormative tropes—conspicuous 
consumption, unthreatening political views, a stated desire to assimilate to U.S. 
norms, and fixed and knowable “out and proud” subjectivity—heavily inform 
adjudicators’ determinations. These tropes are notably raced, classed, gendered, and 
ethnocentric. Asylum seekers who fail to meet these limited expectations can strug-
gle to secure NGO and pro bono support, and are more likely to face criminaliza-
tion, detention, and deportation. Even those who are granted asylum often continue 
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to encounter prejudice—racism, xenophobia, and Islamophobia, in addition to new 
forms of anti-LGBTQ sentiment—and exploitation.  

  Labor trafficking and labor migration 

 Some LGBTQ immigrants are spouses, while others are refugees or asylees. Yet, 
many more are students or workers and/or the siblings, children, or parents of 
people living in the United States. Of the estimated one million LGBT-identifying 
immigrants living in the United States in 2013, 30 percent were undocumented 
(Gates, 2013). Those 267,000 people are, as a result of U.S. policies, unable to access 
federal social service programs, denied workplace protections and subject to 
exploitative employment practices, and often separated from loved ones because 
their freedom of movement is restricted. As comprehensive immigration reform 
campaigns came to the fore in the late 2000s, Undocuqueer, #Not1More, and 
other undocumented youth-led groups sought to highlight the intersections 
between immigrants’ rights and LGBTQ rights movements, and the diversity of 
immigrant experiences and struggles. 

 People migrate to the United States for a combination of reasons, ranging from 
personal and professional to structural factors. This often includes the search for a 
“better life,” for themselves and/or for their families back home. While so-called 
economic migrants in the United States are frequently portrayed as a social prob-
lem, or so-called “public charge” (Fix & Capps, 2017), the movement of people—
by force or by choice—can only be completely understood in the context of 
imperialism, globalization, and neoliberal capitalism. U.S. interventions, in terms of 
foreign policy, trade agreements, or support for pro-U.S. regimes (including by 
military coup) have forced millions of people in Central and South America 
(Gonzalez, 2011), Asia (Choy, 2003), and elsewhere to flee their homes in search of 
economic and social security. Yet upon arrival in the United States, millions of 
immigrants find employment in the informal economy in sectors such as domestic 
work, construction, farm work, hospitality, and others subject to minimal labor 
protections and systemically high rates of exploitation (Passel & Cohn, 2015; 
Cooper & Kroeger, 2017). 

 Immigrant workers in the United States are particularly subject to low wages, 
lack of employment benefits, adverse and unsafe working conditions, and varying 
forms of verbal, psychological, and physical abuse. Undocumented workers face the 
added vulnerability of discrimination due to their immigration status, and the threat 
of deportation or immigration enforcement; as a result, they may be less likely to 
report abuse or file a formal complaint against an employer out of fear of retaliation. 
These realities are compounded in sectors with already limited worker protections, 
like domestic work, where the legacy of slavery and systematic devaluing of wom-
en’s (unpaid) labor, resulted in exclusion from most major labor laws in the United 
States (Burnham & Theodore, 2012). LGBTQ immigrant workers are further at 
risk of workplace discrimination, sexual assault, and harassment, due to their per-
ceived sexual orientation or gender identity, yet may be hesitant to come forward 
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or seek support in community spaces. Recognizing these challenges, organizations 
like Damayan and National Domestic Workers Alliance are working to address 
issues of homophobia and transphobia facing LGBTQ immigrant workers, both 
inside and outside of the workplace. 

 Mainstream LGBTQ rights organizations are, “after marriage,” increasingly 
focused on securing workplace protections for their constituents, prioritizing poli-
cies such as the Employment Non-Discrimination Act, and resistance to the 
proposed “First Amendment Defense Act,” which would sanction anti-LGBTQ 
discrimination on religious grounds. While important, these workplace protections 
often do not apply to, or fully cover, undocumented workers, who, if terminated 
from their jobs, may not be eligible for compensation or reinstatement. This reality 
also extends to workers (documented or not) who are employed in sectors of work 
that are largely unregulated or unprotected by the government, such as nannies, 
house cleaners, home health care workers, day laborers, and construction workers. 
They are also unlikely to protect those unable to readily access legal advice or 
counsel, or those working in sectors where filing a complaint could jeopardize 
one’s job due to employer retaliation. An intersectional approach to labor rights 
reveals that a more expansive view of “work” is required, if LGBTQ rights organ-
izations are to advocate for all LGBTQ workers, and not only those already some-
what protected by citizen rights and socio-economic status. 

 Another advocacy area that has obscured the widespread exploitation of undoc-
umented and other migrant workers is human trafficking. As further explored 
below, high-profile, anti-trafficking organizations, particularly those focusing exclu-
sively on “sex trafficking,” have continued to base their efforts on “exceptional” 
categories of victims detached from the large immigrant rights and workers’ rights 
spheres. Similarly, some immigrant labor organizations have been hesitant to include 
sex workers in their policy and other advocacy campaigns. Yet, the differentiation 
between sex work and other forms of labor overlooks the intersecting marginaliza-
tions that confront immigrant survivors of trafficking, and obscures that systemic 
oppression requires systemic solutions, not exception remedies.  

  Sex work and trafficking courts 

 Pervasive imaginaries about who can be considered an authentic and deserving 
trafficking victim, and who should be seen as a criminal—by virtue of immigration 
status and/or labor activities—both shape, and are shaped by, policing practices and 
judicial process. An intersectional assessment of recent initiatives within the New 
York Judiciary illustrates how moralistic ideas about race, sexuality, gender, class, 
and immigrant status impact courtroom outcomes for women categorized as  sex 
trafficking victims . 

 In September 2013, the New York Judiciary announced the launch of the Human 
Trafficking Intervention Initiative. The project established special Human Trafficking 
Intervention Courts (HTIC) as part of a new approach to criminal justice promoted 
by the State of New York, “designed to intervene in the lives of trafficked human 
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beings” in order to “break the cycle of exploitation and arrest” (New York State 
Unified Court System, 2013, p. 1). Notably, HTIC focus on sex trafficking is the 
most concerning manifestation of contemporary human trafficking. 

 HTICs are categorized as problem-solving courts, and are part of a broader 
movement focused on reforming the criminal justice system by providing alterna-
tives to standard prosecution and incarceration (Nolan, 2003). To avoid jail time and 
lengthy involvement with the traditional courts system, HTIC defendants can be 
processed in such courts for misdemeanor offenses and violations. They enter a 
guilty plea in exchange for social services and benefits, and the opportunity to 
remove the arrest from their criminal record.  3   Many HTIC defendants have been 
arrested for so-called “quality of life” offenses such as congregating and/or drinking in 
public spaces, public urination, panhandling, littering, or unlicensed street vending—a 
policing strategy reliant on racial and gender profiling (INCITE! Women of Color 
Against Violence, 2014). Yet ethnographic study reveals that HTIC outcomes are 
quite different from the courts’ stated intent. Rather than ending “the cycle of 
exploitation and arrest,” the alliance between the judiciary and the police has had 
devastating consequences on the lives of the New York City’s low-income com-
munities and communities of color, including a great many LGBTQ immigrants 
(Howell, 2009; Steinberg & Albertson, 2016; Lieberman & Dansky, 2016). 

 An unsettling pattern of “status degradation” (Garfinkel, 1956) exists within the 
HTIC system, a process through which defendants are marked as morally corrupt, 
causing them social sanction and isolation, as well as feelings of shame, anxiety, and 
resentment. This particularly affects undocumented women, and “internally traf-
ficked” Black and Latina sex workers. Notable contrasts are evident between the 
treatment of women seen by Judges as “rescued victims” and those seen as criminals. 
One example of discriminatory conduct is the habitual denial of representation to 
 unrepentant  sex workers by defense counsels affiliated with HTIC. These defense 
attorneys routinely claim scheduling conflicts, or lack of time and resources, when 
sex workers they perceive as “non-compliant” with the label of “sex trafficking 
victim” are present in court. This causes unnecessary delays in resolving cases. 
In contrast, the cases of individuals who have been “rescued” in police raids of 
massage parlors, the majority of whom are Korean or Chinese immigrants, are at 
the center of courts’ activities. These women, labeled by court personnel simply as 
“the victims,” are stripped of their identity but briefly granted a slightly different, 
somewhat elevated status compared with other sex workers. The differential treat-
ment afforded to different nationalities is grounded in racialized and gendered 
tropes of Asian women as passive, quiet, and compliant, in contrast with black and 
Latina women, and most notably of transgender women, who are pathologized as 
sexually deviant—and therefore not deserving victims. 

 HTIC hearings can be read as performative spaces in which the state is con-
figured as a “compassionate” protector of women that also upholds national moral 
values. This construction disguises the violence inflicted within the overlapping 
immigration and criminal justice systems. In HTIC courtrooms, defendants stand 
before a Judge, surrounded by defense attorneys, social workers and interpreters, 
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while their existence and experiences are used to validate the court’s mission to 
rescue exploited women and to restore their moral virtue through intervention. 
However, sex workers’ testimonies repudiate the carefully crafted narratives of 
humanitarian state intervention, which is also (re)produced by mainstream fem-
inists and anti-trafficking advocates (Vance, 2012). According to sex workers 
themselves, courtroom personnel, social workers and HTIC-affiliated service 
providers frequently accentuate the already visible social differences between 
themselves and defendants. Adopting condescending, paternalistic or discrimina-
tory language and demeanors, these professionals reveal their class and race priv-
ilege in ways that reinscribe defendants’ ascribed position within rigidly defined 
subaltern positions. 

 The HTIC affords these women a glimpse into the possibility of exercising cit-
izenship, albeit couched in the language of U.S. ideals of justice and equality. This 
promise dissolves after the defendants plead guilty, and the Judge issues a ruling. 
Endowed with the power of the state, HTIC personnel use their discretion to delay 
the cases of women deemed “recalcitrant,” “disobedient,” or “arrogant,” and make 
recommendations with which defendants would clearly have difficulty complying, 
given the limited secure employment options available to immigrant women in 
general and particularly those who have a criminal record. These recommendations 
effectively punish sex workers by placing them at higher risk of recidivism. 

 Proponents of HTIC claim that those eligible for a “second chance,” specific-
ally “victims of sex trafficking,” receive much-needed benefits, such as social ser-
vices and mental health counseling, and, eventually, a reduced or expunged 
criminal record. However, to be eligible, sex workers are required to comply with 
HTIC-mandated services, which means being present at all assigned sessions and 
participating in exit programs. The courts additionally make job training and 
immigration services, as well as temporary shelter and medical services, available 
to defendants. Yet these services are insufficient to replace the income lost by 
exiting sex work, and career readiness programs generally do not help people 
secure meaningful, long-term employment, nor do they remove structural bar-
riers to employment faced by low-income immigrants of color. These already 
significant obstacles are especially difficult to overcome for those with criminal 
records, which, despite courtroom guarantees, are rarely cleared quickly, if at all 
(Kohler-Hausmann, 2014). 

 Immigrant sex workers deemed undeserving of a “second chance” are frequently 
placed into deportation proceedings and held in Immigration and Customs 
Enforcement (ICE) jails, rather than provided with social services and helped to file 
a T Visa application (Das, 2008). The spectacle of justice enacted by professionals at 
all the HTIC sites delivers a powerful, and rather intimidating message. Sex work-
ers, whether willing participants in the sex industry, or victims of trafficking, are 
triaged and classified according to arbitrarily set standards of worthiness: some are 
punished and made into scapegoats, others are elevated to “rescued victim” status. 
Everyone in between remains in a liminal state, silenced and undermined, with lim-
ited resources and vulnerable to more violence and discrimination.  
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  Criminalization, detention, and incarceration 

 LGBTQ migrants experience disproportionate levels of violence within our soci-
ety, especially within the criminal justice system, and the closely related ICE system 
of raids, detentions, and deportations. As noted above, LGBTQ immigrants are 
subjected to acute profiling and harassment at the hands of ICE agents, who “over-
whelmingly use their discretion to detain LGBTQ immigrants” (Gruberg, 2016). 
The Presidential Executive Orders of January and February 2017 promise further 
discretionary powers to ICE, and promote racial and religious profiling. Southern 
states are pursuing legislation to allow police to act as immigration officers (Schmitt, 
2017), effectively sanctioning further targeting of immigrants, and particularly trans 
women who are already disproportionately harassed by police officers. These moves 
are deeply concerning for queer immigration activists. 

 It is important to understand the reality of extensive immigration detention 
and deportation systems within the prison industrial complex (PIC). Violating 
immigration law is not a crime, it is a civil violation for which immigrants must 
go through a process, overseen by the Department of Homeland Security (DHS), 
to determine whether or not they can remain in the United States. Yet, while the 
U.S. government separates its criminal justice system from its immigration systems, 
detention centers are practically identical to prisons, hence their inclusion with 
the PIC. 

 Only 14 percent of individuals in immigration detention have legal representa-
tion (Eagly & Shafer, 2016). This differs from the U.S. criminal justice system, in 
which defendants have rights and entitlements to legal representation. In addition, 
immigrants are subjected to prolonged, arbitrary incarceration, masked as “manda-
tory detention.” They are jailed in detention facilities as well as in federal and 
private prisons, in beds purchased by ICE, where there is minimal oversight. 
“Immigration detention” should be called “immigration prison,” as it is similarly 
focused on the criminalization of Brown, Black, LGBTQ and Muslim communities 
in the United States. 

 People that are incarcerated in immigration prisons can be apprehended by ICE 
agents at ports of entry, or as they go about their lives in the United States. 
Immigration detainers, which allow ICE to detain immigrants if they come into 
contact with law enforcement, are an important piece of the carceral system, often 
overlooked in the media but ever-present to those in the LGBTQ migrant com-
munity. Individuals arrested for misdemeanors, like jumping a subway turnstile, or 
driving under the influence, can be picked up by ICE post-release, and placed in 
immigration prison. Some people are apprehended many years after being charged 
with a crime. ICE’s collaboration with local police departments allows this process 
to flourish—even in cities that have adopted “Sanctuary” status. 

 In immigration detention, LGBTQ people are subjected to elevated levels of 
bullying, physical violence, and sexual violence at the hands of peers and guards 
alike. They frequently suffer from medical neglect. LGBTQ people who seek sup-
port from ICE staff often face retaliation, specifically “administrative segregation,” 
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or solitary confinement. To add insult to injury, ICE claims that this punishment is 
designed to”protect them from the general population” (Gruberg, 2013, p. 6). 

 In  Lora v. Shanahan  (2015), it was held that non-citizens could not be subjected 
to prolonged periods of detention while their deportation cases were pending. 
Immigrants must therefore be granted a bond hearing within six months of their 
detention. However, this victory is not quite what it seems. While ICE does not 
control the amount at which bonds are set, it has created a “bond floor” of $1,500. 
Immigration judges often set bonds at even higher levels, which are unattainable for 
working-class citizens, let alone those who lack immigration status and employ-
ment authorization documents. These bond numbers can climb above $10,000. 

 In response to these extortionate bonds, the ACLU Foundation of Southern 
California (ACLU SoCal) and the national ACLU filed a class-action lawsuit, 
demanding that the government apply criminal case standards to immigration 
bonds (ACLU, 2016). A federal district court sided with the ACLU in November 
2016. Celebrations have been tempered, however, by the acknowledgement that 
Trump appointees, particularly Attorney General Jeff Sessions, will pursue increas-
ingly punitive future policies, justified by xenophobic, racist, and Islamophobic 
tropes. 

 The system of criminalizing LGBTQ migrants, then punishing them twice—
through the prison system and then the immigrant prison system—then denying 
them adequate legal representation, and then requiring unattainable bonds, com-
bines to form “the deportation pipeline.”  

  Case study: the Queer Detainee Empowerment Project 

 The Queer Detainee Empowerment Project (QDEP), a community organizing 
initiative in New York City, was set up in response to the current state of the 
immigration system. I am Jamila Hammami, MSW, the founding executive direc-
tor of QDEP, and the specific author of this particular section. We opened in 
January 2014 to provide post-release support, detention center visitation, and 
direct services to LGBTQ, Two Spirit, and HIV+ immigrant prisoners and their 
families, whether they are currently in, or have been recently released from immi-
gration prison. A key component of this work is assisting folks coming out of 
immigration prison in securing structural, health/wellness, educational, legal, and 
emotional support and social services, while also queering the international dia-
logue around immigration, immigration prison, the prison industrial complex, 
and the varying forms of state surveillance and violence that lies in alternative-
to-incarceration and alternative-to-detention programs, or the “industrialized 
punishment” complex (Gilmore, 2007). Project staff and community members 
organize around the structural barriers and state violence that LGBTQI immi-
grant prisoner/undocumented folks face related to their immigration status, race, 
sexuality, and gender expression/identity. 

 At present, the wait to receive employment authorization documents (EAD) is 
ever-climbing, making sanctioned employment unattainable for many immigrants. 



Centering intersectional politics 143

Immigrants—especially LGBTQ workers, who experience compounded 
discriminations—are often forced to rely on alternative economies to survive. 
QDEP works closely with other organizations and has supported its members in 
joining workers’ co-ops, radical, community-led, sustainable businesses that offer an 
alternative to exploitative and discriminatory labor markets. 

 The organization’s mission is to create a world external to the capitalist status 
quo; to not just to imagine, but to build the structures necessary for all people to 
live safely outside of the system. Other QDEP projects include: the first LGBTQ/
HIV+ immigrant bond-raising project, the Trans/Queer Migrant Freedom Fund; 
Host Homes, providing safe and stable housing by redistributing resources (housing 
and space) between community members; providing “wrap around” case manage-
ment social services in collaboration with, rather than for, members; and building a 
volunteer base of co-conspirators, not allies, to support LGBTQ migrants. All of 
these initiatives are informed by ongoing discussion among the QDEP member 
base about creating concrete alternatives to immigration prisons and to the broader 
carceral state. 

 QDEP’s member base plays an important role in the organization, comprising 
half of the advisory board and highly involved in decision-making at all levels. For 
example, QDEP members recently decided to pull out of the Close Rikers cam-
paign, when NYC Mayor DeBlasio announced that closing the island jail would 
only prompt a relocation of the current population, including to segregative 
LGBTQ jail units across the city (Goodman, 2017). While the campaign discusses 
reducing the population, QDEP members, advisory board members and staff did 
not want to be a part of the campaign any longer. Many QDEP members and staff 
have been justice-involved (meaning that they have had direct contact with the 
criminal justice system through incarceration, or alternative-to-incarceration pro-
grams). Our first-hand experience of the justice system, including, for some of us, 
surviving the notorious Rikers institution itself, informed our decision to say: “not 
in our names.” 

 Our sentiment was that QDEP absolutely could not be involved in any sort of 
a campaign that builds out additional facilities for our own community; our mem-
ber base felt that this was against the prison abolitionist mission, values, and vision 
of the organization. While QDEP found that the Close Rikers campaign did not, 
ultimately, align with our values, we still support the campaign more abstractly. This 
experience reveals both the stakes and the complexity of grassroots community 
organizing, especially in the competing movement world of absolutist versus 
reformist ideologies. 

 Eschewing claims that LGBTQ people are equally “safe” and “free” in the United 
States, QDEP is one of a growing number of organizations are committed to assist-
ing folks in building lives outside of detention at the same as organizing to end 
intersecting policing, ICE, detention, and deportation regimes. The QDEP motto, 
“we believe in creating a narrative of thriving, not just surviving,” is informed by a 
deep understanding of intersectional oppressions, and points to the necessary strat-
egy of queer migration activisms “after marriage.”  
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  Activism, at the grassroots and in the NPIC 

 As the discussions and examples above reveal, non-profit and non-governmental 
organizations, grassroots groups, community centers, and other coalitions have a 
central role within LGBTQ immigration activist work. They provide sites in which 
to organize advocacy campaigns, and often provide greatly needed legal and social 
services to directly impacted individuals. Generally regarded as having a veil of 
legitimacy, they also frequently produce particular narratives about constituent—
and non-constituent—populations that can significantly shape policy outcomes 
and popular discourses alike. Queer immigration activism demands that we think 
through the impacts of various organizations, both on macro-level policies and 
laws, and on micro-level lived experiences. 

 In a time of increased political insecurity for marginal populations (such as 
LGBTQ immigrants) NGOs can become a crucial resource for individuals, particu-
larly for those not protected by marriage or citizens’ rights. This is as true for 
LGBTQ-based NGOs as it is for NGOs focusing on immigrants’ rights and immi-
gration reform. Just as the mainstream LGBTQ rights movement has often excluded 
non-citizens from its rhetoric and priorities, the mainstream immigrant rights 
movement has very often employed heterosexist ideals, claiming strength in the 
heteronormative, monogamous, nuclear family, while erasing the identities of 
LGBTQ people, who experience family in tremendously different ways. Yet, if 
those same organizations reinforce state practices of exclusion (whether in the form 
of promoting neoliberal homonormative values, or traditional heteronormative 
ideals), queer immigration activists are duty-bound to actively challenge their insti-
tutional structures and goals as part of our broader political strategy. 

 As the topics above also demonstrate, queer migration politics are already heav-
ily informed by outside influences, including federal and state laws, government 
institutions and bureaucrats, private business interests, and public opinion. A radical 
counter-balance is sorely needed. 

 Contemporary LGBTQ political organizing is also impacted by internal strug-
gles. Feminist and queer scholars and activists in particular have voiced concern 
about the “non-profit industrial complex” (NPIC). Critiques of the NPIC high-
light how neoliberal economic and political norms and structures have created an 
uneasy relationship between non-profits and the state. Consequently, non-profit-led 
advocacy can be seen as working to “maintain politics and institutions of oppres-
sion” promoted by the state, “while pushing organizations to provide basic services 
that quell unrest” (Mananzala & Spade, 2008, p. 56). Organizations’ reliance on 
philanthropic funding further privileges the voices and values of wealthy funders, 
while entrenching clientelist relationships between non-profits, the state, and private 
capital (Nair, 2013). The professionalization of non-profit work has additionally 
consolidated power in the hands of historically privileged populations, further 
excluding historically marginalized voices from high-profile, salaried positions 
within the hierarchically-structured NPIC (INCITE! Women of Color Against 
Violence, 2007). 
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 The concept of the NPIC draws on transnational feminist analyses of the 
“NGOization” of women-centered social movements, especially in Latin America 
(Alvarez, 1999), as well as more recent critiques of the “mainstreaming” of early 
lesbian and gay rights politics (Vaid, 1995) and of the increased centrality of 
homonormative and homonationalist ideals within LGBTQ rights campaigns 
(Beam, 2016). Yasmin Nair, arguing that radical queer voices have been watered 
down and drowned out by large LGBTQ rights NGOs’ “single issue” strategies, 
identifies the Gay Non-Profit Industrial Complex (GNPIC) as a significant barrier 
to queer liberation (Chávez, 2013, pp. 73–74). 

 For Nair and others, the rise of the GNPIC is directly linked to the rise of 
same-sex marriage as  the  pressing LGBTQ political issue, and to the privileging 
of certain identities, bodies, and histories over others. In prioritizing state-sanctioned 
recognition of erstwhile queer relationships, institutionalized and de-politicized 
LGBTQ social movements have effectively functioned to produce, and to police, 
the proper (civic, sexual, or laboring) gay and lesbian subjects of the U.S. state 
(Kwon & Nguyen, 2016, p. 4). In order to access state rights and recognition 
“after marriage,” LGBTQ-identified persons must fashion themselves to fit the 
(normative) subject position that is produced by dominant NGO discourse. 

 Understanding the position of LGBTQ advocacy organizations in the United 
States as part of the GNPIC can usefully inform analyses of why particular bodies, 
issues, and experiences are prioritized by, or excluded from, advocacy efforts led 
by large NGOs. It is also important to recognize, however, that many LGBTQ 
immigration groups and organizations simply could not function without foun-
dation grants or philanthropic support. It is also not possible for some groups to 
disengage entirely from state agencies and political processes, as their work is 
deeply embedded within existing oppressive systems. Indeed, queer immigration 
activists are often faced with the difficult choice between supporting an individ-
ual and refusing to engage with the systems in which they are trapped—paying a 
bail bond in order to free someone from an immigration jail, for example, or 
adopting adjudicators’ language in order to win an asylum claim. The QDEP 
mantra of “reform to revolution”—working within the system without losing 
sight of radical goals—suggests one productive way of recognizing, and respond-
ing to, this tension in our work. 

 It is also important that we do not, in the shadow of the NPIC, overly romanti-
cize grassroots organizations, which do not always or necessarily promote radical 
alternatives to dominant homonormative and neoliberal discourses—even if they 
have the potential to do so. Members of locally led, community-funded, or volunteer-
run LGBTQ and immigrant organizations can—and do—embrace statist ideolo-
gies, hierarchical structures, and single-issue campaign strategies. They are not 
immune from promoting worldviews that are racist, xenophobic, classist, misogy-
nistic, or informed by other prejudices, or from seeking to support only suitably 
deserving queer immigrant subjectivities. 

 In order to overcome these significant challenges to queer immigration 
activisms that are radical, inclusive, and free from moralist pronouncements, we 
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must avoid complacency and be critically self-reflective of our work, and of our 
working relationships. Within and without the NPIC, there is much work to be 
done.  

  Conclusion: where next for queer migration activisms? 

 During the marriage equality movement, many LGBTQ immigration activists 
working at the grassroots found creative ways to boost and center the voices of 
people left out of mainstream narratives, and to situate their advocacy within 
broader justice campaigns. Established non-profit organizations and other affiliated 
networks of activists have already productively addressed some of the concerns we 
raise above, in their own work. Among others, QDEP, Queers for Economic Justice, 
the Audre Lorde Project, UndocBlack, Undocuqueer, Southerners on New 
Ground, and Transcend Arizona, for example, have all adopted different approaches 
to advocacy and service provision that do not acquiesce to dividing practices of the 
state. These and similarly attuned activists are making important connections 
between various, overlapping forms of oppression pervasive in U.S. society, and are 
pushing back on the structures that (re)produce them. Now, we must continue to 
build on these efforts to push for a more radical reconceptualization of queer immi-
grant rights, freedoms, and subjectivities. 

 Reflecting on our analyses and on the effective work of notable activist 
organizations, we close by underscoring three key areas of popular LGBTQ 
immigrant rights activism ripe for intersectional intervention. First, we need to 
push back against the productive and exclusive forms of power exerted by the state 
through the construction of campaign and policy initiatives that position “good” 
homosexual immigrants against “bad” queer intruders. Second, we need to center 
the deconstruction of systems of power in which certain identities, histories, 
experiences, class positions, and kinship relations are privileged over others, rather 
than focusing on the inclusion of some of us into the existing system. Finally, we 
must continue to acknowledge how the privileging of certain subjectivities and 
kinship relations can disguise important connections between labor, migration, 
and family rights, in the interests of state, and in the interests of the politically and 
economically powerful (Nair, 2011; Reddy, 2011). It is important to draw these 
lessons into mainstream organizing around family, to make sure all of our relation-
ships, histories, and identities are honored—and are not selectively celebrated, or 
marginalized, in order to fit the state-promoted divisions between “good” and 
“bad” queers/immigrants. 

 Acknowledgement 

   The authors also thank Riya Ortiz, Community Organizer and Lead Case Manager 
at Damayan Migrant Workers’ Association, for participation on the conference 
panel that formed the basis for this chapter.    



Centering intersectional politics 147

  Notes 

   1 We use the term LGBTQ throughout this chapter, to signify people who identify as 
lesbian, gay, bisexual, trans, and/or queer, as well and others who identify differently but 
who encounter similar discriminations and oppressions due to their sexual or gender 
nonconformity. Where organizations or speakers have used different acronyms or termi-
nology, we have left their chosen language in place.  

  2 Lisa Duggan uses the term “homonormativity” to describe “a politics that does not con-
test dominant heteronormative assumptions and institutions, but upholds and sustains 
them, while promising the possibility of a demobilized gay constituency and a privatized, 
depoliticized gay culture anchored in domesticity and consumption” (Duggan, 2002, 
p. 50). Duggan’s definition marks how gay and lesbian politics are not necessarily radical 
or oppositional to oppressive state practices and institutions, but rather, and importantly 
for our analysis, can work to reinforce them.  

  3 This manner of adjudication is known as Adjournment in Contemplation of Dismissal 
(ACD) and takes place the end of a six-month probationary period, on the condition 
that the defendant has no further contact with the criminal justice system.    
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